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Fames Farrell, Infant, by his next Friend, Appellant. 
Jobm White, Eſq; Katherine his Wife, Reſpondents. 


The Appellants CASE. 


; HE end of this Appeal is to have the Benefit of Mortgages on the Eſtate of Robert Nangle for 10001. and 416 J. 


made by the ſaid Robert Nangle to the Appellant's Father, Fergus Farrell, Deceaſed. | 
And particularly to have the Summa of 1778 J. 2 5. ꝙ d. Paid into the Court of Chancery in Ireland, for Redemp- 
tion of thoſe Mortgages by Samuel Smith, who has a Subſequent Mortgage of the ſame Eſtate. | 


Ihe Appellant's Title to the Mortgages and Mortgage-Money, is, as he is Heir Male of his Father, on the Body of 
his Mother, Ann Lyſons, begotten, whole Portion of 2500 J. was by Virtue of Articles before her Marriage to be In- 


veſted by the ſaid Fergus Farrell, in the Purchaſe of Lands to be Settled to the uſe of himſelf and his Wife for their 
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IV. 


Objeltion, 
Anſwer. 


Truſtee of the Mortgage-Money to be applied according to the Marriage-Articles. 


was imbezzelled by the Appellant's Father. 


Lives, (and they are both Dead) with Remainder to the Heirs Males of Fergus, on the ſaid Ann his Wife begotten, 


which Heir Male is the now Appellant ; and this Mortgage-Money in Queſtion was part of that 2500 1. | 
The Reſpondent, Katherine, now Wife of White, was a Second Wife of Fergus, and having got Adminiſtration to him, 
inſiſts that the Mortgage-Money is Part of the Perſonal Eſtate of Fergus, and ſhall not go to the Heir. 
The Appellant's Bill in the Chancery of Ireland againſt the ſaid White and his Wife, was to have the Mortgage-Money 
paid to him by Virtue of the Marriage-Articles. - 
And at the Hearing of this Cauſe, the Appellant's Bill was Diſmiſſed. „ . 
On Rehearing before the Lord Chancellor, the Appellant is Decreed to have a Moiety of the Surplus of this Mort- 


gage-Money after all Debts and Charges firit peil, and the other Moiety to be divided between the Reſpondent 


White, and his Wife, and her Child begotten by her former Husband Fergus; which Surplus will be little or no- 
thing. 1 5 OT, 

The ſaid Samuel Smith brought the ſaid 1778 l. 25. 9 d. Redemption-Money into Court, in another Cauſe wherein 
he was Plantiff againſt the ſaid White and his Wife: And on the payment of the Money, the Court put him into 
Poſſeſſion, and Decreed the Mortgage to be Aſſigned to him by them. | EE | 


The Appellant isno Party in that Suit, and does not controvert that Decree, ſave only that he Prays, that White 


and his Wife may be Enjoined from Receiving that Money out of Court; becauſe if the Appellant be Relieved 1n his 

own Cauſe, that Money will belong to the Appellant. | | 5 
Alſo, that the Mortgage Deeds are in the Hands of one Dowling, who pretends that the Appellant's Father, Fergus 

Farrell, depoſited theſe Deeds with him as a Security for a Debt of 265 /. and White and his Wife have lately got a 


Decree againſt Dowling, to deliver the Deeds to them on Payment of that Money and Intereſt. | | 
The Appellant is no Party to that Decree; but if he be Relieved in his own Cauſe, it is Reaſonable White and h's 


Wife ſhould be Enjoined from taking the Benefit of that Decree they have got againſt Dowling; for then the Mort- 
gage-Deeds will belong to the Appellant, and not to White and his WifeQ Ba: N Ls 


EY 
2 
- 


The Appellant Humbly inſiſts, That the Decree in his Cauſe may-be Reverſed; and that the Mortgage- Money 
now lying in Court, may be Paid to him, and the Mortgage-Deeds deliver d to h 


ſtratrix ; nor ought it to be reckoned as part of his Father's Perſonal Eſtate. 


{ 


For that all the Mortgage-Money was part of the Appellant's Mother's Portion of 2500 L 


im, and not to White the Admini- 


Though the Appellant's Father took the Mortgage in his own Name, yet he ought to be Conſider'd but as a 


The placing the ſaid Money upon a Mortgage in Fee-Simple, ought to be Conſtrued in Equity as an Inveſtment 
of it in Land, according to the purport of the Articles. „„ 
None of the contending Parties can have the full Benefit of the Redemption of the Mortgage, without a Convey- 
ance from the Appellant, to whom the Fee-Simple and Inheritance of the Premiſes is deſcended: And upon the 


whole Circumſtances of this Cauſe, the Redemption-Money and Mortgage-Deeds ought to go with and belong to 
the Eſtate in Law, and Inheritance of the Mortgaged Eſtate, which ſtill remains veſted in the Appellant. 
The Appellant has all his Father's Eſtate in Ire/and come to him by the Marriage-Settlement, and ſo is provided for. 


That Eſtate was Covenanted to be worth 600 J. per Annum, and is not now ſet for above 106 J. per Annum; and my 


Lord Chancellor in his Decree taking no Notice of a Son and a Daughter, which the ſaid Fergus had by his firſt 


Wife, Ann Lyſons, who brought him this Marriage-Portion, but has made Proviſion for the Child of the ſaid Fergus, by his 
Second Wife, the Reſpondent Katherine, with whom he had no Portion ; and all the reſt of the Portion of 2500 J. 


= 


The A ppellant Humbly Prays, That the Decrees may be Reverſed, and that the ſaid 1778 l. | 25. 9d. Mart gage- Money, 
remaining in the Court of Chancery in Ireland, may be Paid to him. | TY ons 


William Dobyns. 


